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Sexual-assault victims cannot have police records used against them in
CANADA court when those records are not related to the case in question, the
= Q&A Supreme Court of Canada has ruled.

IN THE KNOW

In a year in which the court has often taken a strong stand against the
whal. do government on criminal law, the judges said Parliament intended to
protect the rights of sex-assault victims when it passed a rape-shield law
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Court curbs access to victims’ police records in sex-assault cases - The Globe and Mail

and witnesses, there will generally be a reasonable expectation of privacy
in such reports,” Justice Andromache Karakatsanis wrote.

Vincent Quesnelle was convicted four years ago of sodomizing two women
— one a prostitute, the other a drug addict — in a Toronto laundromat in
2006 and 2007. He was sentenced to six years in jail. But the Ontario
Court of Appeal overturned that ruling and ordered a new trial, saying that
he had been wrongly denied access to police records in unrelated matters
involving the alleged victims. The Supreme Court restored the conviction,
while allowing Mr. Quesnelle to continue his appeal of his sentence at the
Ontario Court of Appeal.

Under federal law, defence lawyers have limited access to the medical
records of sex-assault victims, but are given access to records that are
made by police investigators or the Crown. But the court said this access
should be given only when the records involve the offence in question.

Unrelated occurrence reports could reveal private information such as
previous sexual assaults suffered by the victims, Justice Karakatsanis
wrote, which would harm their “dignity rights” and discourage women
from reporting sexual violence.

Jonathan Dawe of Toronto, who represented the Criminal Lawyers’
Association, said the ruling could put some accused in an unfair situation.
“Imagine a case where the complainant alleges he or she was assaulted,
and identifies a cut on their arm from the accused. And there are reports
showing the complainant has a prior history of self-inflicted injuries.”

The problem for the defence, he said, is that the Crown might recognize
the relevance of those records, but be unable to disclose them; and the
defence would have to demonstrate the relevance of records it hasn’'t seen
to be allowed to see them.

Amanda Dale, executive director of the Barbra Schlifer Clinic for women,
said the ruling protects sex-assault victims from being discredited by the
frivolous use of police documents. “We would have seen an increased
reluctance to contact the police in cases of violence,” if the ruling had gone
the other way.

Sonia Lawrence, who teaches at York University’s Osgoode Hall Law
School, said the court interpreted the law in light of Parliament’s purpose:
“The government didn’t want judges and juries relying on myths and
stereotypes about sex assault complainants.”

MORE RELATED TO THIS STORY

e SEXASSAULT Man gets two-year sentence for confining, sexually
assaulting teen in cabin

e PROSTITUTION No outside advice sought when drafting
prostitution bill, MacKay says

TOPICS: Supreme Court

40 comments

D |E| Print / AA

.= License

Ed 20 Bl 10 B oo @ s

BREPORT ON BUSINESS
Volkswagen, Ford top

winners at 2015 Detroit
auto show

B REPORT ON BUSINESS
What to put in an 'in

case | die' file

HIGHLIGHTS

NEWS
Yanna Mclntosh:

‘We're all aging, you
know?’

REPORT ON BUSINESS
Can downtown Halifax

put wind in its sails?

MORE FROM THE GLOBE AND MAIL

B REPORT ON BUSINESS
[ UNLIMITED BTIle)
won't be lenient unless
co-operation is
‘exceptional’

It took 15 years to solve

the mystery of a dusty
painting

MOST POPULAR

-

. In oil boomtown Fort McMurray, ‘it’s like the
place has gone dead’

2. CBC denies 'sabotage’ allegation against
business anchor Amanda Lang

3. Ottawa to post deficit due to oil drop, tax cuts:
TD forecasts

4. B.C. mayor admits he lied to media to hide
extramarital affair

5. In France, legitimate ridicule. On Facebook,

outright hate

http://www.theglobeandmail.com/news/national/court-curbs-access-to-victims-police-records-in-sex-assault-cases/article19523622/[1/13/2015 3:03:45 PM]


http://www.theglobeandmail.com/news/national/man-gets-two-year-sentence-for-confining-sexually-assaulting-teen-in-cabin/article19306208/
http://www.theglobeandmail.com/news/national/man-gets-two-year-sentence-for-confining-sexually-assaulting-teen-in-cabin/article19306208/
http://www.theglobeandmail.com/news/national/man-gets-two-year-sentence-for-confining-sexually-assaulting-teen-in-cabin/article19306208/
http://www.theglobeandmail.com/news/politics/court-challenge-to-new-prostitution-bill-is-inevitable-mackay-says/article19489185/
http://www.theglobeandmail.com/news/politics/court-challenge-to-new-prostitution-bill-is-inevitable-mackay-says/article19489185/
http://www.theglobeandmail.com/news/politics/court-challenge-to-new-prostitution-bill-is-inevitable-mackay-says/article19489185/
http://www.theglobeandmail.com/topic/Supreme-Court
http://license.icopyright.net/g2/3.8425?icx_id=19523622
http://license.icopyright.net/3.8425?icx_id=19523622
http://www.theglobeandmail.com/news/national/court-curbs-access-to-victims-police-records-in-sex-assault-cases/article19523622/comments/
http://www.theglobeandmail.com/news/national/court-curbs-access-to-victims-police-records-in-sex-assault-cases/article19523622/comments/
http://www.theglobeandmail.com/report-on-business/
http://www.theglobeandmail.com/report-on-business/
http://www.theglobeandmail.com/report-on-business/video/video-volkswagen-ford-top-winners-at-2015-detroit-auto-show/article22423369/
http://www.theglobeandmail.com/report-on-business/video/video-volkswagen-ford-top-winners-at-2015-detroit-auto-show/article22423369/
http://www.theglobeandmail.com/report-on-business/video/video-volkswagen-ford-top-winners-at-2015-detroit-auto-show/article22423369/
http://www.theglobeandmail.com/report-on-business/video/video-volkswagen-ford-top-winners-at-2015-detroit-auto-show/article22423369/
http://www.theglobeandmail.com/report-on-business/
http://www.theglobeandmail.com/report-on-business/
http://www.theglobeandmail.com/report-on-business/video/video-carrick-talks-money-what-to-put-in-an-in-case-i-die-file/article22331910/
http://www.theglobeandmail.com/report-on-business/video/video-carrick-talks-money-what-to-put-in-an-in-case-i-die-file/article22331910/
http://www.theglobeandmail.com/report-on-business/video/video-carrick-talks-money-what-to-put-in-an-in-case-i-die-file/article22331910/
http://www.theglobeandmail.com/news/
http://www.theglobeandmail.com/news/toronto/yanna-mcintosh-were-all-aging-you-know/article22381127/
http://www.theglobeandmail.com/news/toronto/yanna-mcintosh-were-all-aging-you-know/article22381127/
http://www.theglobeandmail.com/news/toronto/yanna-mcintosh-were-all-aging-you-know/article22381127/
http://www.theglobeandmail.com/news/toronto/yanna-mcintosh-were-all-aging-you-know/article22381127/
http://www.theglobeandmail.com/report-on-business/
http://www.theglobeandmail.com/report-on-business/industry-news/property-report/can-downtown-halifax-put-wind-in-its-sails/article22418433/
http://www.theglobeandmail.com/report-on-business/industry-news/property-report/can-downtown-halifax-put-wind-in-its-sails/article22418433/
http://www.theglobeandmail.com/report-on-business/industry-news/property-report/can-downtown-halifax-put-wind-in-its-sails/article22418433/
http://www.theglobeandmail.com/report-on-business/
http://www.theglobeandmail.com/report-on-business/
http://www.theglobeandmail.com/report-on-business/streetwise/iiroc-wont-be-lenient-unless-co-operation-is-exceptional/article22427918/
http://www.theglobeandmail.com/report-on-business/streetwise/iiroc-wont-be-lenient-unless-co-operation-is-exceptional/article22427918/
http://www.theglobeandmail.com/report-on-business/streetwise/iiroc-wont-be-lenient-unless-co-operation-is-exceptional/article22427918/
http://www.theglobeandmail.com/report-on-business/streetwise/iiroc-wont-be-lenient-unless-co-operation-is-exceptional/article22427918/
http://www.theglobeandmail.com/report-on-business/streetwise/iiroc-wont-be-lenient-unless-co-operation-is-exceptional/article22427918/
http://www.theglobeandmail.com/report-on-business/streetwise/iiroc-wont-be-lenient-unless-co-operation-is-exceptional/article22427918/
http://www.theglobeandmail.com/report-on-business/streetwise/iiroc-wont-be-lenient-unless-co-operation-is-exceptional/article22427918/
http://www.theglobeandmail.com/life/
http://www.theglobeandmail.com/life/
http://www.theglobeandmail.com/life/facts-and-arguments/it-took-15-years-to-solve-the-mystery-of-a-dusty-painting/article22428204/
http://www.theglobeandmail.com/life/facts-and-arguments/it-took-15-years-to-solve-the-mystery-of-a-dusty-painting/article22428204/
http://www.theglobeandmail.com/life/facts-and-arguments/it-took-15-years-to-solve-the-mystery-of-a-dusty-painting/article22428204/
http://www.theglobeandmail.com/life/facts-and-arguments/it-took-15-years-to-solve-the-mystery-of-a-dusty-painting/article22428204/
http://www.theglobeandmail.com/report-on-business/industry-news/energy-and-resources/murky-future-for-fort-mcmurray-as-oil-prices-fall/article22422885/
http://www.theglobeandmail.com/report-on-business/industry-news/energy-and-resources/murky-future-for-fort-mcmurray-as-oil-prices-fall/article22422885/
http://www.theglobeandmail.com/news/national/cbc-denies-sabotage-allegation-against-business-anchor-amanda-lang/article22422638/
http://www.theglobeandmail.com/news/national/cbc-denies-sabotage-allegation-against-business-anchor-amanda-lang/article22422638/
http://www.theglobeandmail.com/news/politics/conservative-government-to-be-in-deficit-two-more-years-td-forecasts/article22424125/
http://www.theglobeandmail.com/news/politics/conservative-government-to-be-in-deficit-two-more-years-td-forecasts/article22424125/
http://www.theglobeandmail.com/news/british-columbia/mayor-of-saanich-admits-he-lied-to-media-to-hide-extramarital-affair/article22422144/
http://www.theglobeandmail.com/news/british-columbia/mayor-of-saanich-admits-he-lied-to-media-to-hide-extramarital-affair/article22422144/
http://www.theglobeandmail.com/globe-debate/in-france-legitimite-ridicule-on-facebook-outright-hate/article22423948/
http://www.theglobeandmail.com/globe-debate/in-france-legitimite-ridicule-on-facebook-outright-hate/article22423948/

Court curbs access to victims’ police records in sex-assault cases - The Globe and Mail

MORE TOP STORIES

B TECH NEWS

GoPro shares dive as

B GLOBE DEBATE
To respond to terror,

EFOOTBALL
John Elway hopes

BHEALTH
Tobacco bans in school

ENORTH AMERICA

Revealed: 2016 Lincoln

B TECH NEWS
China bans 50 websites

Apple wins wearable we must distinguish its Peyton Manning will linked to lower MKX and social media
camera patent three varieties return to Broncos smoking levels accounts
VIDEO PHOTOS

o
g |

i In pictures: The weird,
wacky and wild at the

auto show
Divers retrieve second Megan Follows Dream big: The most Volkswagen, Ford top 15 for ’15: Bold
black box from AirAsia explains why Canadian expensive add-ons at winners at 2015 Detroit predictions for this
crash Screen Awards matter the Detroit Auto Show auto show year’s hottest style,
design and entertaining
trends
L}
ek You
ok ke ;
Products Advertise with us Our Company Mobile Apps
[l
About us
. . N
E::* Globe Unlimited GlobeLink.ca Work at The Globe : ows
E Digital all access pass across devices. Your number one partner for reaching Staff .
- . i . . Investing
subscribe Canada's Influential Achievers. learn more
.............................................................................................................................. Customer Service
" The Globe and Mail Newspaper O go directly to: Contact Us Other Sections
'~ Newspaper delivered to your doorstep. Newspaper FAQs ) Appointments
subscribe Magazine Cygtomer Care Yvebsne. Art Store
Digital Digital subscription services Births & Announcements
"""""""""""""""""""""""""""""""""""""""""" Globe Alliance: extend your reach Print subscription services Corrections
Globe2Go Globg nge: custom content Change your delivery address Classifieds
The digital replica of our newspaper. Classifieds Vacation Stops Classroom Edition
subscribe . i Deaths
____________________________________________________________________ The Globe at your Workplace ~ Advertising Privacy Newspaper Ads
Globe Unlimited group license | = AdChoices Real Estate
Globe ?BOOKS_ Purchase ROB Top 1000 data Special Reports
A collection of articles by the Globe. Data & research products Site Map

subscribe

License content & financial data

Globe Recognition

Recognition card

Terms & Conditions  Privacy Policy  Disclaimer

Editorial Code of Conduct

Accessibility Policy = Community Guidelines  Globe sustainability

© Copyright 2015 The Globe and Mail Inc. All Rights Reserved.
444 Front St. W., Toronto, ON Canada M5V 2S9

Phillip Crawley, Publisher

http://www.theglobeandmail.com/news/national/court-curbs-access-to-victims-police-records-in-sex-assault-cases/article19523622/[1/13/2015 3:03:45 PM]


http://www.theglobeandmail.com/technology/tech-news/
http://www.theglobeandmail.com/technology/tech-news/
http://www.theglobeandmail.com/technology/tech-news/gopro-shares-dive-as-apple-wins-wearable-camera-patent/article22430129/
http://www.theglobeandmail.com/technology/tech-news/gopro-shares-dive-as-apple-wins-wearable-camera-patent/article22430129/
http://www.theglobeandmail.com/technology/tech-news/gopro-shares-dive-as-apple-wins-wearable-camera-patent/article22430129/
http://www.theglobeandmail.com/technology/tech-news/gopro-shares-dive-as-apple-wins-wearable-camera-patent/article22430129/
http://www.theglobeandmail.com/globe-debate/
http://www.theglobeandmail.com/globe-debate/
http://www.theglobeandmail.com/globe-debate/to-respond-to-terror-we-must-distinguish-its-three-varieties/article22429013/
http://www.theglobeandmail.com/globe-debate/to-respond-to-terror-we-must-distinguish-its-three-varieties/article22429013/
http://www.theglobeandmail.com/globe-debate/to-respond-to-terror-we-must-distinguish-its-three-varieties/article22429013/
http://www.theglobeandmail.com/globe-debate/to-respond-to-terror-we-must-distinguish-its-three-varieties/article22429013/
http://www.theglobeandmail.com/sports/football/
http://www.theglobeandmail.com/sports/football/
http://www.theglobeandmail.com/sports/football/john-elway-hopes-peyton-manning-will-return-to-broncos/article22430114/
http://www.theglobeandmail.com/sports/football/john-elway-hopes-peyton-manning-will-return-to-broncos/article22430114/
http://www.theglobeandmail.com/sports/football/john-elway-hopes-peyton-manning-will-return-to-broncos/article22430114/
http://www.theglobeandmail.com/sports/football/john-elway-hopes-peyton-manning-will-return-to-broncos/article22430114/
http://www.theglobeandmail.com/life/health-and-fitness/health/
http://www.theglobeandmail.com/life/health-and-fitness/health/
http://www.theglobeandmail.com/life/health-and-fitness/health/tobacco-bans-in-school-linked-to-lower-smoking-levels/article22429439/
http://www.theglobeandmail.com/life/health-and-fitness/health/tobacco-bans-in-school-linked-to-lower-smoking-levels/article22429439/
http://www.theglobeandmail.com/life/health-and-fitness/health/tobacco-bans-in-school-linked-to-lower-smoking-levels/article22429439/
http://www.theglobeandmail.com/life/health-and-fitness/health/tobacco-bans-in-school-linked-to-lower-smoking-levels/article22429439/
http://www.theglobeandmail.com/globe-drive/auto-shows/north-america/
http://www.theglobeandmail.com/globe-drive/auto-shows/north-america/
http://www.theglobeandmail.com/globe-drive/auto-shows/north-america/revealed-2016-lincoln-mkx/article22426726/
http://www.theglobeandmail.com/globe-drive/auto-shows/north-america/revealed-2016-lincoln-mkx/article22426726/
http://www.theglobeandmail.com/globe-drive/auto-shows/north-america/revealed-2016-lincoln-mkx/article22426726/
http://www.theglobeandmail.com/technology/tech-news/
http://www.theglobeandmail.com/technology/tech-news/
http://www.theglobeandmail.com/technology/tech-news/china-bans-50-websites-and-social-media-accounts/article22425028/
http://www.theglobeandmail.com/technology/tech-news/china-bans-50-websites-and-social-media-accounts/article22425028/
http://www.theglobeandmail.com/technology/tech-news/china-bans-50-websites-and-social-media-accounts/article22425028/
http://www.theglobeandmail.com/technology/tech-news/china-bans-50-websites-and-social-media-accounts/article22425028/
http://www.theglobeandmail.com/news/news-video/video-divers-retrieve-2nd-black-box-from-airasia-crash/article22424475/
http://www.theglobeandmail.com/news/news-video/video-divers-retrieve-2nd-black-box-from-airasia-crash/article22424475/
http://www.theglobeandmail.com/news/news-video/video-divers-retrieve-2nd-black-box-from-airasia-crash/article22424475/
http://www.theglobeandmail.com/news/news-video/video-divers-retrieve-2nd-black-box-from-airasia-crash/article22424475/
http://www.theglobeandmail.com/arts/arts-video/video-megan-follows-says-acknowledgement-key-part-of-screen-awards/article22429710/
http://www.theglobeandmail.com/arts/arts-video/video-megan-follows-says-acknowledgement-key-part-of-screen-awards/article22429710/
http://www.theglobeandmail.com/arts/arts-video/video-megan-follows-says-acknowledgement-key-part-of-screen-awards/article22429710/
http://www.theglobeandmail.com/arts/arts-video/video-megan-follows-says-acknowledgement-key-part-of-screen-awards/article22429710/
http://www.theglobeandmail.com/globe-drive/drive-video/video-most-expensive-add-ons-being-promoted-at-the-detroit-auto-show/article22425071/
http://www.theglobeandmail.com/globe-drive/drive-video/video-most-expensive-add-ons-being-promoted-at-the-detroit-auto-show/article22425071/
http://www.theglobeandmail.com/globe-drive/drive-video/video-most-expensive-add-ons-being-promoted-at-the-detroit-auto-show/article22425071/
http://www.theglobeandmail.com/globe-drive/drive-video/video-most-expensive-add-ons-being-promoted-at-the-detroit-auto-show/article22425071/
http://www.theglobeandmail.com/report-on-business/video/video-volkswagen-ford-top-winners-at-2015-detroit-auto-show/article22423369/
http://www.theglobeandmail.com/report-on-business/video/video-volkswagen-ford-top-winners-at-2015-detroit-auto-show/article22423369/
http://www.theglobeandmail.com/report-on-business/video/video-volkswagen-ford-top-winners-at-2015-detroit-auto-show/article22423369/
http://www.theglobeandmail.com/report-on-business/video/video-volkswagen-ford-top-winners-at-2015-detroit-auto-show/article22423369/
http://www.theglobeandmail.com/life/fashion-and-beauty/fashion/15-for-15-bold-predictions-for-this-years-hottest-style-design-and-entertaining-trends/article22362594/
http://www.theglobeandmail.com/life/fashion-and-beauty/fashion/15-for-15-bold-predictions-for-this-years-hottest-style-design-and-entertaining-trends/article22362594/
http://www.theglobeandmail.com/life/fashion-and-beauty/fashion/15-for-15-bold-predictions-for-this-years-hottest-style-design-and-entertaining-trends/article22362594/
http://www.theglobeandmail.com/life/fashion-and-beauty/fashion/15-for-15-bold-predictions-for-this-years-hottest-style-design-and-entertaining-trends/article22362594/
http://www.theglobeandmail.com/life/fashion-and-beauty/fashion/15-for-15-bold-predictions-for-this-years-hottest-style-design-and-entertaining-trends/article22362594/
http://www.theglobeandmail.com/life/fashion-and-beauty/fashion/15-for-15-bold-predictions-for-this-years-hottest-style-design-and-entertaining-trends/article22362594/
http://www.theglobeandmail.com/globe-drive/in-pictures-what-you-wouldnt-expect-to-see-at-a-car-show/article22425818/
http://www.theglobeandmail.com/globe-drive/in-pictures-what-you-wouldnt-expect-to-see-at-a-car-show/article22425818/
http://www.theglobeandmail.com/globe-drive/in-pictures-what-you-wouldnt-expect-to-see-at-a-car-show/article22425818/
https://sec.theglobeandmail.com/subscription/?intcmp=GAMunlimited_sub
https://customer.globeandmail.ca/HD/Start.aspx
http://globe2go.newspaperdirect.com/epaper/viewer.aspx
http://www.theglobeandmail.com/static/globeproducts/globe-ebooks.html
http://www.theglobeandmail.com/static/globeproducts/globe-subscriptions.html
http://www.globelink.ca/?source=gammain
http://www.globelink.ca/?source=gammain
http://www.globelink.ca/newspaper/?source=gamnewspaper
http://www.globelink.ca/magazines/?source=gammagazines
http://www.globelink.ca/digital/about/?source=gamonline
http://www.globelink.ca/digital/alliance/?source=gamftr
http://www.globelink.ca/globeedge/?source=gammsg
http://www.globelink.ca/classified/?source=gamclass
http://www.theglobeandmail.com/static/enterprise/index.html
http://v1.theglobeandmail.com/v5/content/tp1000-2013/purchase.php
http://www.theglobeandmail.com/static/globeproducts/globe-datastore.html
http://www.theglobeandmail.com/static/enterprise/index.html
http://www.globelink.ca/newspaper/?source=gamnewspaper
http://www.theglobeandmail.com/work-at-the-globe/
http://www.theglobeandmail.com/help/contact-paper#reporters
http://www.theglobeandmail.com/help/contact-us/
http://www.theglobeandmail.com/help
https://customer.globeandmail.ca/
https://sec.theglobeandmail.com/edit-account/
https://customer.globeandmail.ca/
https://customer.globeandmail.ca/circcsNewAddress.asp
https://customer.globeandmail.ca/circcsSuspend.asp
http://globerecognition.net/
http://www.theglobeandmail.com/help/terms-and-conditions/
http://www.theglobeandmail.com/help/privacy-policy/
http://www.theglobeandmail.com/help/disclaimer/
http://www.theglobeandmail.com/help/accessibility-policy/
http://www.theglobeandmail.com/help/community-guidelines/article4229672
http://www.theglobeandmail.com/news/the-globe-and-mail-mandate-for-sustainable-paper-choices/article551236
http://www.theglobeandmail.com/incoming/article10200488.ece/BINARY/Editorial+Code+Book+External.pdf
https://www.facebook.com/theglobeandmail
https://twitter.com/globeandmail
http://www.linkedin.com/company/the-globe-and-mail
https://plus.google.com/+globeandmail
http://www.youtube.com/user/TheGlobeandMail
http://instagram.com/globeandmail
http://flip.it/T61Qu
http://pinterest.com/globeandmail/
http://www.theglobeandmail.com/partners/advappointmentnotices/
http://artstore.globeandmail.ca/
http://v1.theglobeandmail.com/life/birthsandannouncements/
mailto:community@globeandmail.com
http://v1.theglobeandmail.com/classifieds/
http://globeclassroom.ca/
http://v1.theglobeandmail.com/life/deaths/
http://www.theglobeandmail.com/marketplace/newspaper-ads/
http://www.theglobeandmail.com/real-estate/
http://www.theglobeandmail.com/special-reports/
http://www.theglobeandmail.com/help/site-map/
http://www.theglobeandmail.com/news/news-video/video-divers-retrieve-2nd-black-box-from-airasia-crash/article22424475/
http://www.theglobeandmail.com/arts/arts-video/video-megan-follows-says-acknowledgement-key-part-of-screen-awards/article22429710/
http://www.theglobeandmail.com/globe-drive/drive-video/video-most-expensive-add-ons-being-promoted-at-the-detroit-auto-show/article22425071/
http://www.theglobeandmail.com/report-on-business/video/video-volkswagen-ford-top-winners-at-2015-detroit-auto-show/article22423369/

	theglobeandmail.com
	Court curbs access to victims’ police records in sex-assault cases - The Globe and Mail


	FzZXMvYXJ0aWNsZTE5NTIzNjIyLwA=: 
	form1: 
	q: Enter a term, stock symbol or company name
	input7: 




